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Dear Mr Snowden DIStnb

[ reviewing the recent report and regulations ssued by the Federal Communications Commission, statf and
counscl for the Pennsylvania Association of REALTORS® has observed that there are a number of mconsistencics
between the FCC regulanons and the current incarnauon of Pennsylvamia’s Telemarketer Registraton Act  In light
of these inconsistencies we beheve that extending the FCC regulauons beyond interstare telemarketing activitics and
attempting to regulate intrastate calling practices will result in a difficult maze of enforcement and compliance 1ssues
as REALTORSY seek to eogage in thew legrumate business practices.

\s much as Congress may have intended to have the FI'C and FCC enter the regulatory arena on the wsuc of
tclemuarketing, it w difficult to believe that Congressional mtent extended to having the Commission supplant state
law and regulation over telemarkeung acuvities that are conducted solely within a state’s own borders  Lhis 1s
partcularly so when the Commussion’s regulauons don’t completely preempt state laws and regulations, but msiead
create a hodge-podge 1n which certan provisions from state law will continue to apply when many others have been
effecuvely preempted Having just spent a considerable amount of ume and resources to educate cur members on
how to properly comply with the Pennsylvania Telemarketer Registration Act, it will be doubly difficult 1o now
explan that owr members must compare and contrast the two regulatory schemes to decde when cach apphes

\ grid highlighung many of the differences between the FCC regulauons and Pennsylvania law 15 mcluded tor your
reference W e wauld ask thar this information be wieluded 10 your report to Congress

Please do not hesteate to call me with any questions about the enclosed grid
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David ID Reel, ¢ AT
I'xecunve Vice-President
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[nconsistencies Between FCC Do Not Call Regulations
and Pennsylvania Telemarketer Registration Act
(List may not be comprehensive, and applies only to current version of PA statute.)

Submitted by Pennsylvania Association of REALTORS®

FCC Regulations

PA State law
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| “lclemartketer” and “telemarketing” defined. in part, as
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tan enofy that “inates a relephone call or message

Telemarketing defined to include a “plan, program or
campaign” of telephone solicitations

1‘ Prohubies “unsolicited advergsement” sent to any fax
machine

No prohibition of fax sohatations  No defiution of
“unsolicited advertisement,” as the term 15 not used

i Requires wotten pernussion for consumer to “opt-n”
I 11 consumer wishes to recewve advertisements to fax
machiie, or to give permission Lo recerve telephone
calls from a specitic telematketer 1f otherwise enrolled
! on the nauonal Do Not Call list

No “opt-in” permission necessary for faxes PA law
allows telephone calls wath “express request™ by
consumet, but does not define thar rerm to requure
WrILECT PermiISSIOn

! “Telephone solicitanon™ does not include (1} calls
i made with express permisston, (2) calls o a consumer
with whom there s an established business
relationship, and (3) by or behalf of a tax-exempr

nonprofit organization

PA law also permits exempton for calls made “in
reference to extsting debt, contract, pay ment or
performance”

PA law does not contain exempuon for “personal
relanonship ”

Permmussion to call based on “established business
relabionship” extends to 18 months afrer a purchase or
transacon

Permussion to call based on “cstablished business
relanonship” extends to 12 months after a purchase or
transacon

Tistablished Dbusiness relavonship excepuon applies to
calls made wirthun 3 months of an iquuey or
applhicanon

in response to an inquury, established business
relationship extends to 3 months, but only 1f
telemarketer has obtained permission to continue the
relanonship past the imnial inquiry

Pornuts consumet Lo terminate the established
busmess relationship, for purposes of relemarkennyg,
with a request 10 be placed on a company-specific Do
Not Cali hst

No specific provisions for terminaung the established
business relationship

Fxpliatly apphes to cellular phones

Apples to “residential telephone subscribers,” which
has not generally been inrerpreted as including cellular
telephones

Requres rransmission of caller identificaton
mformavon and prohibits blocking of that
mfoonauon

Prohibits blocking of caller identificanon informanon,
but does not require transmission

Ixtensive regulation of telephone <olicitations made by
machine or with a recorded voice, including
disconnects

No distinction between live and recorded calls, except
that callers may not provide a 900 number as the
required contact information

Company-specific Do Not Call requests do not apply
to aftiliated companies unless consumer “reasonably
would expect” that the alfilated company would be
included 1 the request

No discussien of applcability to any enury orher than
the entity placing the call

Telemarketer must obeain a consumer’s Pror CXpress
permussion to share consumer’s Do Not Call recquest
with any party other than an affibated paryy

No discussion of providing Do Not Call request to any
other entty, whether affihated or not

No specific regulanons regarding contracts resulung
from telemarketing contacts

Lxtenstve regulanon of form and content of contracts
resulung from telemarketng contacts, as well as
requirements for record keeping 1n certain financial
transacrons




